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NINTH DAY. 

Senate Chamber, 
ADBtln. Texas. 

.January 21. 1936. 
Tbe Senate met at 10 o'clock a. m., 

punuant to adjournment. and waa 
called to order by President Pro 
Tem., K. M. Regan. 

Tbe roll call disclosed a quorum. 
the following Senators being present: 

Beck. 
Blackert. 
Burns. 
Collie. 
Cotten. 
DeBerry. 
Duggan. 
Fellbaum. 
Hill. 
Holbrook. 
Hopkins. 
Hornsby. 
Hucbeton. 
Martin. 
Moore. 

Neal. 
Pace. 
Poage. 
Rawlings. 
Redditt. 
Regan. 
Sanderford. 
Shivers. 
Small. 
Stone. 
Solak. 
Van Zandt. 
Westerfeld. 
Woodrutr. 

Absent-ExcW1ed. 

Davis. Oneal. 

Prayer by the Chaplain. 
Further reading of the Journal 

was dispensed with on motion of 
Senator Woodrutr. 

Committee Reports. 

(See Appendix.) 

BWs and Resolutions. 

Senate Bill No. 112. 

By Senator Burns: 
S. B. No. 112, A bill to be entitled 

''An Act amending Title 17, Chapter 
Six of the Penal Code of Texas of 
1926 by adding thereto an article 
to be known as Art. 1404-a, defining 
unlawful entry of a vessel, steamboat 
or railroad car, making such unlaw
ful entry a penal olrense, providing 
the punishment therefor and declar
ing an emergency.'' 

Read and referred to the Com
mittee on Criminal Jurisprudence. 

Senate Bill No. 118. 

By Senator Burns: 
S. B. No. 113, A blll to be entitled 

"An Act providing that the Board 
of Pardons and Paroles created by 
Chapter 46, Acts First Called Ses-

I slon. Fortr-llrst Legislature, shall 
I berealter sit and bave their olrlces 
';at Huntsville. Walker County, Texas; 
and declaring an emergency." 

Read and referred to the Com
mittee on Penitentiaries. 

Senate Bill No. 11-&. 

By Senators Duggan. Holbrook and 
Woodrulf: 

S. B. No. 11 f, A bill to be en tilled 
"'An Act amending Article 7319, Ar
ticle 7320, Article 7321, Article 
7323. Article 7324; providlnc for 
t be transfer of tax liens and making 
said liens eligible for Investment; 
amending Article 7329; Inserting a. 
new Article to be known as Article 
7329-A, providing for the Institution 
or su It by the owner of any real 
estate sold for taxes u oder provisions 
of this Act; amending Article 73:!0, 
Article 7283; providing for the ap
pointment of a Deputy Delinquent 
Ta.x Collector; fixing his bond; pro
viding for his compensation; provid
ing that the provisions of this Act 
shall be available to cities, towns, 
and other taxing subdivisions; pro
viding for the creation of a 'plat and 
ownership record'; pl"OVlding tor the 
vacation of the olfice of tax assessor 
and collector upon failure lo carry 
out the provisions or this Act; con
taining a savings clause and repeal
ing all laws or parts of laws in con
filct herewith and declaring an 
emergency." 

Read and referred to the Com
mittee on State Alfairs. 

Senate Bill No. UIS. 

By Senator Duggan: 
S. B. No. 115, A bill to be entitled 

"An Act providing for payment of 
the salary of the Ex-olflcio Superin
tendent of Public Instruction In all 
counties having not less than three 
thousand, eight hundred fifty ( 3,850) 
and not more than three thousand 
nine hundred (3,900) population, ac
cording to the last preceding Federal 
census. from the county available 
school fund; prescribing the time 
when this Act shall take elrect; re
pealing all laws or parts or laws In 
conflict with this Act; and declaring 
an emergency." 

Read and referred to the Com
mittee on Educational Alralr&. 
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Senate Bill No. 116. 

By Senator Cotten: 
s. B. No. 116, A bill to be entitled 

"An Act amending Section 5 of Chap
ter 88, General Laws, Second Called 
Session of the Forty-first Legisla
ture; regulating license fees for the 
registration of motor cycles and pas
senger cars; reducing such license 
fees on passenger cars, and declar
iug an emergency." 

Read and referred to the Com
mittee on State Highways and Motor 
Traffic. 

Senate BUI No. 117. 

By Senator Neal: 
S. B. No. 11 7, A bill to be entitled 

"J.n Act increasing the amount that 
may be allowed by county boards of 
trustees to the county superintend
ents of public instruction !or ex
penditures for office and traveling 
expenses in counties with a popula
tion of not less than 77,000, and not 
more than 77,600, according to the 
preceding Federal census; repealing 
all laws or parts of laws, General or 
Special, in confiict therewith, and 
declaring an emergency." 

Read and referred to the Com
mittee on Educational Affairs. 

S. C. R. No. 5. 

Senator Hornsby sent up the fol
lowing resolution: 

Whereas, The Llano Chamber of 
Commerce is to give a Barbecue Ban
quet in honor of the Forty-fourth 
Legislature on Saturday, January 
26th, at the site of the unfinished 
Buchanan Dam; and, 

Whereas The said Llano Chamber 
of Commer'ce has extended a cordial 
invitation to all the members of the 
Forty-fourth Legislature, both Sen
ate and House to be the honor guests 
on that occasion and have generously 
offered to furnish !ree transportation 
to all the members who desire it; 
therefore. be it 

Resolved by the Senate of Texas, 
the House of Representatives con
curring, That we accept the Invita
tion of the members of the Llano 
Chamber of Commerce to be their 
guests at said barbecue and express 
our appreciation and thanks for the 
consideration and courtesies ex
tended by such invitation. 

HORNSBY. 
Read and adopted unanimously. 

Senate Bill No. 118. 

By Senator Small: 
S. B. No. 118, A bill to be entitled 

"An Act to amend Section 4, S. B. 
No. 9, Chapter 5, Acts Seconrl Called 
Session, Forty-third Legislature, and 
dt'C'laring an emergen~y." 

Read and referred to the Commit
tee on Educational Affairs 

Senate Bill No. 119. 
By Senators Poage, Westerfeld, 

Davis, Burns, and Shivers: 
S. B. No. 119, A bill to be entitled 

"An Act to amend Article 1856 Re
vised Civil Statutes of Texas, so as 
to confine reversals or errors to sub
stance and merit, by adding thereto 
certain provisos to the effect that the 
Courts of Civil Appeals shall not re
verse a judgment for errors not cal
culated to cause and which probably 
did not cause rendition of an improp
er judgment, or probably prevented 
appellant from making a proper pres
entation or the case on appeal; and 
authorizing reversal only of part of 
matter In controversy where sever
able from other parts; and authoriz
ing the appellate court to require the 
trial court to correct errors in cer
tain cases; and authorizing allow
ance of amendments to pleadings In 
appellate court where thls may be 
done without detriment to substan
tial rights of parties; and providing 
that Invalidity of a part of this Act 
shall not invalidate any other part; 
and repealing all laws and parts of 
laws In conlllct therewith; and de
claring an emergency." 

Read and referred to the Commit
tee on Civil Jurisprudence. 

Senate Bill No. 120. 
By Senators Poage, Westerfeld, 

Davis, Burns, and Shivers. 
S. B. No. 120, A bill to be entitled 

"An Act amending Article 2189 of 
the Revised Civil Statutes of Texas, 
1925, relating to special Issues in 
civil cases; providing the court may 
submit cause upon such Issues with 
or without request of either party, 
shall submit the cause upon special 
Issues raised by the pleadings and 
the evidence; such special Issues 
shall be submitted separately; pro
viding the court shall not be required 
to submit affirmatively an Issue 
which once has been fairly submitted 
negatively and the converse; provid
ing that each Issue shall be answered 
separately by the jury; providing 
that the court shall eubmlt explana
tions and definitions of words and 
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legal terms; providing court shall 
not be required to define words and 
legal terms unless requested In writ
ing by one of the parties; providing 
that the failure of the trial court 
to define legal terms used in the 
charge shall not be a ground for re
versal unless it appears that before 
the case was submitted to the jury 
the complaining party prepared and 
tendered to the trial court a written 
charge properly defining such terms; 
providing if any part of this Act is 
declared unconstittrtional it shall not 
affect the validity of the remainder, 
and declaring an emergency." 

Read and referred to the Commit· 
tee on Civil Jurisprudence. 

Senate Bill No. 121. 

By Senators Poage, Davis, Wester
feld, Burns, and Shivers: 

S. B. No. 121, A bill to be entitled 
"An Act amending Article 21110 of 
the Revised Civil Statutes of Texas, 
1925, as amended by Acts of the 
Forty-second Legislature, 1931, 
Chapter 78, Section 1, relating to 
special issues; providing that failure 
to submit an issue shall not be 
deemed ground to reverse a judg
ment unless submission is requested 
in writing by parties complaining 
thereof; providing that upon appeal 
of writ of error that an issue not 
submitted and not requested is 
deemed as found by the court in 
such manner as to support the judg
ment if the evidence sustains the 
finding, whether such omitted issue 
be a complete theory of recovery or 
defense, a complete ultimate issue or 
a subsidiary issue; providing that if 
any part of this Act ls declared un
constitutional, it shall not affect the 
validity of the remainder, and declar
ing an emergency." 

Read and referred to the Commit
tee on Civil Jurisprudence. 

Senate Bill No. 122. 

By Senators Poage, Davis, Wester
feld, Burns, and Shivers: 

S. B. No. 122, A bill tc> be entitled 
"An Act amending Articles 2203, 
2204, 2205 and 2206 of the Revised 
Civil Statutes of Texas, 1925, relat
ing to jury verdicts in civil cases; 
providing no special form of verdict 
is required; that arrests or reversals 
of judgment shall not be allowed for 
mere want of form of verdict; pro
viding for a jury verdict in civil cases 
of nine concurring members in the 
district court and five concurring 

members In the county court; pro
viding that concurring jury members 
shall sign verdict; providing a jury 
verdict of nine members in the dis
trict court or of five in the county 
court in civil cases when one or more 
jurors may die or be disabled from 
sitting; providing for polling of the 
jury after they have reached a ver
dict; providing that the verdict shall 
be read aloud; providing that the 
entry of the verdict be made upon 
the minutes of the court; providing 
that either party shall have the right 
to poll the jury after verdict; provid
ing the manner in which the jury 
shall be polled; providing that if as 
many as four jurors In the district 
court or two jurors In the county or 
justice court shall answer in the 
negative, the jUry shall be retired 
for further deliberation; providing If 
any part of this Act is declared un
constitutional it shall not affect the 
validity of the remainder, and declar
ing an emergency." 

Read and referred to the Commit
tee on Civil Jurisprudence. 

Senate Bill No. 123. 

BY Senators Poage, Davis, Wester
feld, Burns, and Shivers: 

S. B. No. 123, A bill to be entitled 
"An Act amending Article 2424, Re
vised Civil Statutes of Texas, 1925, 
relating to juries in civil cases in 
justice courts; providing the number 
of jurors· which may render a ver
dict; providing if any part of this 
Act is declared unconstitutional, it 
shall not affect the validity of the 
remainder, and declaring an emer
gency." 

Read and referred to the Commit
tee on Civil Jurisprudence. 

Senate Bill No. 124. 

By Senators Poage, Davis, Wester
feld, Burns, aria Shivers: 

s. B. No. 124, A bill to be entitled 
"An Act to amend Article 2207, Re
vised Statutes of Texas, 1925, relat
ing to defective informal or confiict
ing verdicts; providing a court may 
reform verdicts at the bar; provid
ing that if a verdict is not respon
sive to the issue or issues submitted, 
or if there be confilct in the findings 
of the jury, the court shall call their 
attention thereto and send them back 
for further deliberation; providing 
that if any part of this Act is de
clared unconstitutional, it shall not 
affect the validity of the remaining 
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portions of this Act, and declaring 
an emergency." 

Read and referred to the Commit
tee on Civil Jurisprudence. 

Senate Blll No. 125. 

By Senator Hornsby: 
S. B. No. 125, A bill to be entitled 

"An Act providing for the authoriz
ing of the county commissioners' 
court in each county of the State or 
Texas to purchase machine guns, 
submachine guns, riot guns, tear gas 
bombs and other paraphernella of 
like character for the use of the 
sheriff, and declaring an emergency." 

Read and referred to the Commit
tee on State Affairs. 

Senate Bill No. 126. 

By Senator Hornsby: 
S. B. No. 126, A bill to be entitled 

"An Act to amend Article 1006, Code 
of Criminal Procedure of Texas, 
1925, providing for the compensa
tion of an olficer or person executing 
a fugitive warrant beyond the limits 
of the State or Texas: repealing all 
laws in conflict herewith, and declar
ing an emergency." 

Read and referred to the Commit
tee on Criminal Jurisprudence. 

Senate Bill :So. t 27. 

By Senator Hornsby: 
S. B. No. 127, A bill to be entitled 

"An Act amending Section 4 of Arti
e le 102 9 and Section 4 of Article 
1030, Code of Criminal Procedure, 
19 2 5, providing compensation of the 
sheriff for removing or conveying 
prisoners; providing for the compen
sation of an officer In going beyond 
the limits of the State after a fugi
tive upon requisition of the Gover
nor. providing for his compensation 
in going to and returning from the 
State line after such fugitive either 
with or without requisition; repeal
ing all laws in conflict herewith, and 
declaring an emergency." 

Read and referred to the Commit
tee on Criminal Jurisprudence. 

Senate Bill No. 128. 

By Senator Hornsby: 
S. B. No. 128. A bill to be entitled 

"An Act amending Section 7 of Arti
cle 1029, Code of Criminal Procedure 
of Texas, 19 2 5, and Section 7 of 
Article 1030, Code of Criminal Pro
cedure of Texas, 1925, relating to 
fees of sherUls or constables for con
veying attached witnesses; prescrib-

ing compensation of traveling under 
an attachment issued out of the coun
ty of officer's residence; providing 
for com11ensation when traveling un
der an attachment issued out of a 
foreign county: providing the ac
count of such olficer shall show the 
place where such witnesses were at
tached, the distance to the nearest 
county seat, and miles actually trav
eled; and repealing all laws In con
flict herewith, and declaring an 
emergency." 

Read and referred to the Commit
tee on Criminal Jurisprudence. 

Senate BUI No. 129. 

By Senator Hornsby: 
S. B. No. 129, A bill to be entitled 

"An Act to amend Article 3892, Re
vised Civil Statutes of the State of 
Texas, 1925, as amended Acts 1930, 
Forty-first Legislature, Fourth Called 
Session, page 30, Chapter 20, Sec
tion 4; repealing all laws in con
flict herewith and declaring an emer
gency." 

Read and referred to the Com
mittee on Civil Jurisprudence. 

Senate BUI No. 130. 

By Senator Regan: 
S. B. No. 130, A bill to be entitled 

"An Act to amend Acts of 1927, 
Fortieth Legislature, First Called 
Session, Chapter 80, by adding there
to Section 9-A, providing for the 
levying of a tax annually against 
the property in each of the counties 
composing a road district composed 
of two or more counties, for the pur
pose of securing rights-of-way with
in such district for such highways as 
such districts were created to con
struct, maintain and operate or ac
quire, and for the maintenance of 
sud1 district highways as are not 
maintained by the State as State 
Highways and declaring an emer
gency." 

Head and referred to the Com
mittee on Counties and County 
Boundaries. 

S. J. R. No. 12. 

Senator Moore sent up the follow
ing resolution: 

By Moore. S. J. R. No. 12. 

A JOINT RESOLUTION 

Proposing an emendment to Section 
2 2 of Article IV of the Constltu-
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tion of the State of Texas, fixing 
the salary of the Attorney General 
at Ten Thousand ($10,000.00) 
Dollars a year; providing for its 
submission to the voters of the 
State of Texas as required by the 
Constitution, and making appro
priation therefor. 

Be it resolved by the Legislature of 
the State of Texas: 
Section 1. That Section 2 2 of Ar

ticle IV of the Constitution of the 
State of Texas be so amended as to 
hereafter read as follows: 

"Section 22. The Attorney Gen
eral shall hold 011'.ice for two years 
and until his successor is duly quali
fied. He shall represent the State 
in all suits and pleas in the Supreme 
Court of the State in which the 
State may be a party, and shall es
pecially inquire into the charter 
rights of all private corporations, and 
from time to time, in the name of 
the State, take such action in the 
courts as may be proper and neces
sary to prevent any private corpora
tion from exercising any power or 
demanding or collecting any species 
of taxes, tolls, freight or wharfage 
not authorized by law. He shall, 
whenever sufficient cause exists, seek 
a judicial forfeiture of such charters, 
unless otherwise expressly directed 
by law, and give legal advice in writ
ing to the Governor and other execu
tive officers, when requested by 
them, and perform such other duties 
as may be required by law. He shall 
reside at the seat of government dur
ing his continuance in office. He 
shall receive for his services an an
nual salary of Ten Thousand CUO,· 
000.00) Dollars, and no more." 

Sec. 2. Said proposed Constitu
tional amendment shall be submitted 
to a vote of the qualified electors of 
this State at the next general elec
tion to be held throughout the State 
on the first Tuesday after the first 
Monday in November, 1936, at which 
election each voter opposing said 
proposed amendment shall scratch 
off of the ballot with a pen or a 
pencil the following words printed 
on said ballot: "For the amendment 
to the State Constitution fixing the 
salary of the Attorney General at 
Ten Thousand Dollars a year"; and 
each voter favoring said proposed 
amendment shall scratch off of the 
bal1ot in the same manner the words 
printed on said ballot: "Against the 

amendment to the State Constitution 
fixing the salary of the Attorney Gen
eral at Ten Thousand Dollars a 
year." If it appears from the re
turns of said election that a ma
jority of the votes cast are in favor 
of said amendment, the same shall 
become a part of the State Constitu
tion. 

Sec. 3. The Governor shall issue 
the necessary proclamation for said 
election and have the same published 
and said election held as provided by 
the Constitution and Laws of this 
State. 

Sec. 4. The sum of Five Thousand 
($5,000.00) Dollars or so much 
thereof as may be necessary, is here
by appropriated out of the State 
Treasury to pay for the expenses of 
said publication and election. 

Read and referred to the Com
mittee on Constitutional Amend
ments. 

S. J. R. No. 13. 

Senator Moore ·sent up the follow
ing resolution: 

By Moore. S. J. R. No. 13. 

A JOINT RESOLUTION 

Proposing an amendment to section 
23 of Article IV of the Constitu
tion of the State of Texas, fixing 
the salary of the Comptroller, 
Treasurer and the Commissioner 
of the General Land Office at Six 
Thousand ($6,000.00) Dollars per 
annum; providing for its submis
sion to voters of the State of Texas 
as required by the Constitution, 
and making appropriation there
for. 

Be it resolved by the Legislature of 
the State of Texas: 
Section 1. That Section 2 3 of Ar

ticle IV of the Constitution of the 
State of Texas, be amended so as to 
hereafter read as follows: 

"Section 23. The Comptroller of 
Public Accounts, the Treasurer, and 
the Commissioner of the Genera.I 
Land Office shall each hold office for 
the term of two years and until his 
successor is qualified; receive an an
nual salary of Six Thousand $6,-

00.00) Dollars, and no more; reside 
at the Capitol of the State during 
his continuance In office, and per
form such duties as are or may be 
required by law. They and the Sec
retary of State shall not receive to 
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their own use any fees, costs or per
quisites of office. All fees that may 
be payable by law for any service 
performed by any officer specified in 
this section, or in his office, shall be 
paid when received, into the State 
Tredsury." 

Sec. 2. Said proposed Constitu
tional amendment shall be submitted 
to a vote of the qualified electors of 
this State at the next general elec
tion to be held throughout the State 
on the first Tuesday arter the first 
Monday in November, 1936, at which 
election each voter opposing said 
proposed amendment shall scratch 
off of the ballot with a pen or pencil 
the following words printed on said 
ballot: "For the amendment to the 
State Constitution fixing the salary 
of the Comptroller, Treasurer and 
Commissioner of the General Land 
Office at Six Thousand ($6,000.00) 
Dollars per annum." And each voter 
favoring said proposed amendment 
shall scratch off of the ballot in the 
same manner the following words 
printed on said ballot: "Against 
the amendment to the State Consti
tution fixing the salary of the 
Comptroller, Treasurer and the Com
missioner of the General Land Office 
at Six Thousand ($6,000.00) Dollars 
per annum." If it appears from the 
returns of said election that a ma
jority of the votes cast are in favor 
or said amendment, the same shall 
become a part of the State Constitu
tion. 

Sec. 3. The Governor shall issue 
the necessary proclamation for said 
election and have the same published 
and said election held as provided by 
the Constitution and laws of this 
State. 

Sec. 4. The sum of Five Thou
sand ($5,000.00) Dollars or so much 
thereof as may be necessary is here
by appropriated out of the State 
Treasury to pay for the expenses of 
said publication and election. 

Read and referred to the Com
mittee on Constitutional Amend
ments. 

S. J. R. No. 14. 

Senator Moore sent up the follow
ing resolution: 

By Moore. S. J. R. No. 14. 

6 of Article 4 of the Constitution 
cf the State of Texas, fixing the 
Salary of the Governor; providing 
for its submission to the voters 
of the State of Texas as required 
by the Constitution, and making 
an appropriation therefor. 

Be it resolved by the Legislature of 
the State of Texas: 

Section 1. That Section 5 of Ar
ticle 4 of the Constitution of the 
State of Texas be so amended as to 
hereafter read as follows: 

"Section 5. The Governor shall, 
at stated times, receive as compensa
tion ror his services an annual sal
ary of Twelve Thousand (fU,-
000.00) Dollars and no more, and 
shall have the use and occupation 
of the Governor's Mansion, fixtures 
and furniture; provided that the 
amendment shall not become e:lrec
tive until the third Tuesday in Jan
uary, 1937." 

Sec. 2. The foregoing Constitu
tional amendment shall be submitted 
to a vote of the qualified electors of 
this State at an election to be held 
throughout the ·State on the first 
Tuesday after the first Monday in 
November, 1936, at which election 
all voters favoring said proposed 
amendment shall scratch off of the 
ballot with a pen or pencil the fol
lowing words printed on said ballot: 
"Against the amendment to the Con
stitutfon of the State of Texas fixing 
the salary of the Governor." And 
those voters opposing said proposed 
amendment shall scratch off of the 
ballot in the same manner the words 
printed on said ballots: "For the 
amendment to the State Constitution 
fixing the salary of the Governor." 

Sec. 3. The Governor of the State 
of Texas is hereby directed to issue 
the necessary proclamation for said 
election and to have same published 
as required by the Constitu\ion for 
amendments theretoc 

Sec. 4. The sum of Five Thousand 
($5,000.00) Dollars, or BO much 
thereof as may be necessary, is here
by appropriated out of any funds in 
the Treasury of the State of Texas 
not otherwise appropriated to pay 
the expense for such publication and 
election. 

A JOINT RESOLUTION Read and referred to the Com-
mittee on Constitutional Amend

Proposing an amendment to Section ments. 
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S. J. R. No. 15. 

Senator Moore sent up the follow
ing resolution: 

By Moore. S. J. R. No. 15. 

A JOINT RESOLUTION 

Proposing an amendment to Se<:tion 
21 of Article IV or the Constitu
tion of the State of Texas, fixing 
the salary of the Secretary of State 
at Six Thousand ($6,000.00) Dol
lars a year; providing for its sub
mission to the voters of the State 
of Texas as required by the Con
stitution, and making appropria
tion therefor. 

Be it resolved by the Legislature of 
the State of Texas: 
Section 1. That Section 21 of Ar

ticle IV of the Constitution of the 
State of Texas be so amended as to 
hereafter read as follows; 

"Section 21. There shall be a Sec
retary of State, who shall be ap
pointed by the Governor, by and 
with the advice and consent of the 
Senate, and who shall continue in 
olrlce during the term of service of 
the Governor. He shall authenticate 
the publication of the laws, and keep 
a fair register of all olrlclal acts and 
proceedings ·of the Governor, and 
shall, when required, lay the same 
and all papers, minutes and vouchers 
relative thereto, before the Legis
lature, or either House thereof, and 
shall perform such other duties as 
may be required of him by law. He 
shall receive for his services an an
nual salary of Six Thousand (,6,-
000.00). Dollars and no more." 

Sec. 2. The foregoing Constitu
tional amendment shall be submitted 
to a vote of the qualified electors of 
this State at an election to be held 
throughout the State on the first 
Tuesday after the first lllonday In 
November, 1936, at which election 
all voters favoring said proposed 
amendment shall scratch olr of the 
ballot with a pen or pencil the fol
lowfug words printed on said ballot: 
"Against the amendment to the Con
stitution of the State of Texas fixing 
the sala17 of the Secretary of State." 
And those voters opposing said pro
posed amendment shall acratch off of 
th!) ballot In the same manner the 
words printed on said ballot: "For 
the amendment to the State Conatl
tutlon bing the salary of the Sec
retary of State." 

Sec. 3. The Governor shall Issue 
the necessary proclamation tor said 
election and have the same published 
and said election held as provided by 
the Constitution and laws of this 
State. 

Sec. 4. The sum of Five Thou
sand ($5,000.00) Dollars or so much 
thereof as may be necessary is here
by appropriated out of the State 
Treasury to pay tor the expenses of 
said publication and election. 

Read and referred to the Com
mittee orl Constitutional Amend
ments. 

Senate Resolution No. 21. 

Senator Hornsby sent up the fol
lowing resolution: 

Whereas, The members of the Sen
ate and their ladies were honored by 
Senator Thomas J. Holbrook and the 
members of the Beach Combers 
Democratic Club of Galveston with 
a most excellent sea food dinner, last 
Thursday evening, In the Marie An
tonette Room at the Austin Hotel; 
and, 

Whereas, Thie was a most delight
ful occasion and we enjoyed It In 
the fullest measure and had a great 
time; therefore, be It 

Resolved, by the Senate that we 
express our sincere appreciation to 
Senator Holbrook and his conatltu
tenta from Galveston and heartly 
thank them for this delightful repast 
and the pleasures enjoyed by us. 

HORNSBY. 
Read and adopted unanimously. 

Senate Resolution No. 22. 

Senate DeBerry sent up the follow
ing resolution: 

By Senators DeBerry, Poage. Re
gan, Woodrulf, and Rawlings: 

S. R. No. 22, A resolution to amend 
and adopt Senate Rules for the Forty
rourth Legislature or the State of 
Texas. 

Be It Resolved, by the Senate of 
the State of Texas. That the Senate 
Rules of the Forty-third Legislature 
Numbers 1 to 95, Inclusive, as shown 
on pages 231 to 283, both Inclusive, 
of the Texas Legislative Manual, 
1933, with the following amendments 
and additions be adopted as the per
manent Rules of the Texas Senate 
for the Forty-fourth Legislature: 

Senate Rule 11 of the Forty
third Legislature ls hereby amended 
to read aa follows: 
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"11. The President shall then call: 
( 1) For petitions and memo

rials. 
( 2) For reports from standing 

committees. 
( 3) For reports from select 

committees. 
( 4) For bills. 

( 6} For resolutions, which shall 
conclude the morning call (except on 
House bill days as provided in para
graph 6 following), and which the 
President shall announce to the Sen
ate. 

(6) On Wednesday and Thurs
day of each week only House bills 
on their third and second reading, 
respectively, shall be taken up and 
considered unm disposed of; and in 
case one should be pending at ad
journment on Thursday, it shall go 
over until the succeeding day, Fri
day, until disposed of, and It shall 
require four-fifths of the Senators 
present to suspend this Rule, which 
shall, on these days, conclude the 
morning call, which the President 
shall announce to the Senate. 

( 7) For the special order. 
( 8) For unfinished business. 
( 9) For business on the Presi

dent's table, which shall be disposed 
of in the following order: 

(1) Senate resolutions. 
( 2) Messages and executive 

communications. 
( 3) House bllls on third read-

Ing. 
( 4) Senate bills on third 

reading. 
( 5) House bills on second 

reading. 
( 6) Senate bills on second 

reading. 
Senate bills and resolutions with 

House amendments may be called up 
at any time as privileged questions." 

"1 la. Any bill, resolution, or other 
measure may on any day be made a 
special order for a future day of the 
session by an aft"irmat!ve vote of 
two-thirds of the members present, 
and, when once established as a spe
cial order, shall be considered from 
day to day until disposed of. 

Rule 65 of the Senate Rules of the 
Forty-third Legislature shall be re
numbered llb. The rule reads as 
follows: 

"11 b. No motion to suspend the 
Rules for the purpose of considering 
a bill or resolution out of its order 
shall be entertained during the morn
ing call." 

Senate Rule 12 is hereby amended 
to read as follows: 

"12. A special order shall be con
sidered at a time for which it le set 
and considered from day to day un
til disposed of unless at the time so 
fixed there is pending business under 
a special order, but such p1mding 
business may be suspended by a two
thirds vote of all the members pres
ent in order to consider a special or
der. If a special order is not reached 
or considered at the time fixed, it 
shall not lose its place as a special 
order, provided that any special or
der shall be subject to Rule 64, pro
viding that the order of business 
may be postponed or changed by two
thirds vote of all members present." 

Senate Rule 15 is hereby amended 
to read as follows: 

"15. No member shall speak more 
than once in any one debate until 
every member desiring to do so shall 
have spoken; nor shall any member 
speak more than twice in any one 
debate without leave of the Senate. 
On joint resolutions and concurrent 
resolutions appropriating public 
funds, and bills being considered on 
the questions of engrossment or final 
pasage and amendments thereto, de
bate sball be unlimited as to time. 
On all other subjects, debate shall 
be limited to thirty minutes, and to 
ten minutes for any one member, 
and when any member has spoken 
for a period of ten minutes, or the 
total time of thirty minutes permitted 
has elapsed, It shall be the duty of 
the Chair to call to order immedi
ately the member occupying the 
floor." 

"16a. Whenever a member is 
called to order by the President of 
the Senate or by the presiding offi
cer then in the chair, in accordance 
with Rule 16 thereof, and such mem
ber falls to sit down and be in order, 
but continues disorderly, it shall be 
the duty of the Sergeant-at-Arms 
and/or his assist:.mts upJn the direc
tion of the presiding officer to re
quire such recalcitrant member to 
take his seat and be in order. Any 
member who persists in disorderly 
conduct, after being warned by the 
presiding officer, may, by motion 
duly made and carried by a two
thirds vote of the members in at
tendance, be required to purge him
self of such misconduct and until 
such member has purged himself of 
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such misconduct he shall not be en
titled to the priVileges of the fioor ." 

Rule 21a is hereby ro:ipealed. 

Rule 64 is amended to hereafter 
read as follows: 

"64. Any rule or order of the Sen
.ate may be rescinded or changed by 
a two-thirds vote of all the members 
elected except where otherwise pro
vided by the Constitution, the laws 
.and the Rules of the Senate." 

Rule 65. (Original Rule 65 has 
been re-numbered and is now Rule 
llb). 

Rule 9 2 is hereby amended to read 
.as follows: 

"92. That persons hereinafter 
named, and no other, shall be ad
mitted to the Senate Chamber while 
the Senate is in session, viz: 

( 1) The members of the Senate 
.and their families, employees of the 
Senate and House of Kepresentatives 
when on official business, Represen
tatives, the Governor and his Private 
Secretary, the Lieutenant Governor 
and members of his family, the Pres
ident and Vice-President of the 
United States, United States Senators 
and Melhbers of Congress, Governors 
of other States, Judges of the Su
preme Court, and the Courts of Crim
inal and Civil Appeals. Provided, 
that the exceptions herein named 
shall not apply to any person or per
sons engaged In lobbying. 

( 2) Reporters of newspapers shall 
be assigned appropriate and conve
nient seats in the Senate by direction 
of the President. 

(3) Provided, that no newspaper 
reporter, or any person whomsoever 
who is lobbying or working for or 
against any pending or prospective 
legislative measure, shall in any 
event be admitted upon the floor of 
the Senate or rooms leading thereto 
when the Senate is in session, nor 
shall any newspaper reporter, whose 
salary or comnensation is paid In 
whole or In part by any persons, cor
poration, firm or association other 
than the paper or papers for which 
he reports, be admitted into the halls 
or rooms leading thereto when the 
Senate is in session. And, provided 
further, that such newspaper report
ers shall be duly assigned to regu
larly cover the proceedings of the 
Senate. 

" ( 4) Every newspaper reporter 
and correspondent, before being ad-

mitted to the Senate during its ses
sion, shall file with the Secretary of 
the Senate a written statement show
ing the paper or papers which he 
represents, and certifying that no 
part of his salary or compensation is 
paid, directly or indirectly, by any 
person, firm, corporation or associa
tion except the paper or papers which 
he represents. 

" ( 5) It shall not be in order for 
the President to entertain a request, 
a motion or resolution for the sus
pension of this Rule or to present 
from the Chair the request of any 
member for unanimous consent for 
such suspension. 

" ( 6) It shall be the duty of the 
Sergeant-at-Arms and his assistant to 
clear the Senate Chamber of all per
sons not entitled to the privileges 
thereof five minutes before the hour 
of meetings. 

"(7) Provided, that this Rule 
shall not apply to persons who are 
invited to address the Senate when 
in session, nor shall it apply to any 
person who desires to appear before 
any committee, while going to or 
returning from the session of said 
committee; provided further, that 
this Rule shall not apply during the 
inauguration of the Governor and 
other public ceremonies provided for 
by resolution of the Senate. All of
ficers and employees of the Senate 
are prohibited from lobbying In 
favor of or against any measure or 
proposition pending before the Sen
ate, and should any officer or em
ployee violate this Rule, the same 
shall be ca use for dismissal from 
the service of the Senate." 

Bills and Resolutions-Introduction, 
Committee Hearings and 

Consideration. 

(See Article 3, Section 5, of the 
Constitution.) 

96. It shall be in order to in
troduce bills or resolutions during 
the first sixty calendar days of the 
session, and to have the same re
ferred to a proper committee. 

9 7. After the first sixty calendar 
days of the Regular Session, no bills 
or resolutions shall be introduced 
except local bills as hereinafter de
fined, emergency appropriations, and 
emergency matters submitted by the 
Governor in special messages to the 
Legislature, unless otherwise di
rected by an affirmative vote of four-
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fifths of the membership of the Sen
ate; appointees of the Governor 
(whether recess appointments or 
otherwise) may be acted upon at any 
time during the session. 

98. The Constitutional procedure 
with reference to the introduction, 
reference to a committee, and the 
consideration of bills set forth in 
Article 3, Section 5, of the Constitu
tion, shall not apply to local bills 
as hereinafter defined, and the same 
may be introduced, referred, re· 
ported, and acted upon at any time 
under the general Rules and order 
or business or the Senate. 

A local bill is defined for the pur
poses of this Rule as an Act the 
provisions of which relate to or af
fect directly a defined locality, dis
trict, or section of the State, but 
which does not affect directly the 
State at large, and the operation of 
which ls confined solely to a particu
lar locality, district or section of the 
State. 

9 9. Local bills, emergency appro
priations, acting upon the appointees 
or the Governor (whether recess ap
pointments or otherwise) and all 
emergency matters submitted by the 
Governor in special messages to the 
Legislature may be considered and 
disposed of at any time under the 
general rules and order of business. 

100. Bills and resolutions, other 
than local bills (as defined In Rule 
9 8), emergency matters submitted 
by the Governor in special messages 
to the Legislature, acting upon ap
pointments of the Governor, 
(whether recess appointments or 
otherwise), shall not be taken up, 
considered, or acted upon by the 
Senate during the first sixty days of 
the session, except by an affirmative 
vote of four-fltths of the member
ship. 

1O1. It shall be in order for com
mittees to consider bills and reso
lutions at any time during the ses
sion, make reports thereon, and tile 
the same 'with the Senate. 

Committee Hearings-Attendance, 
Record of Proceedings. 

1O2. At all regular or stated 
meetings ot the Senate committees, 
the chairman shall call the roll of 
the members and cause to be made 
a record of those present and the 
absentees, together with the excuses, 
If any, of such absentees. This rec-

ord of committee attendance shall be 
printed in the Senate Journal. 

103. The chairman of each com
mittee shall keep, or cause to be 
kept under his direction, an accurate 
record of the proceedings of his com
mittee, and the same shall be open 
for inspection to any member of the 
Legislature, and to the public. 

104. Hearings on bills before 
any committee shall be open to the 
public, and reasonable opportunity 
shall be afforded to interested parties 
to appear before the committee. 
However, after such public hearing 
has been concluded on any bill, the 
chairman, on his own motion or upon 
the request of any member of the 
committee, may direct that action 
by the committee on any such bill 
be taken in executive session; pro
vided, further, that a record of such 
proceedings had In such executive 
session shall be kept and the same 
shall be open for public inspection. 
The chairman shall have authority 
to call executive sessions of his com
mittee. 

105. A majority of any commit
tee shall constitute a quorum, and no 
action shall be taken upon any bill 
In the absence of a quorum. At any 
stated meeting of the committee, If 
a roll call discloses lack of a quorum, 
the members present may order the 
names ot the absentees turned over 
to the Sergeant-at-Arms ot the Sen
ate whose duty it shall be to 
promptly secure the attendance of 
such absent members. The Sergeant
at-Arms shall have the same author
ity conferred upon him under the 
Rules of the Senate as when the 
Senate is operating under a call. 

106. If any member of a com
mittee is absent for three consecu
tive stated meetings, unexcused by a 
majority vote of the committee, this 
fact shall be reported in writing to 
the Senate by the chairman of the 
committee, whereupon said member 
shall stand suspended as a member 
of such committee unless excused by 
a two-thirds vote of the Senate, and 
the President shall proceed to 11.ll 
the vacancy. A record of such sus
pension shall be printed in the Jour
nal. 

custodian of Bills and Resolution. 

107. The Calendar Clerk shall be 
the official custodian of the bills and 
resolutions pending In the .Senate, 
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and the same may not be withdrawn· 
from the custody of such clerk with
out the consent of the Senate; be it 
further 

Resolved, That the Secretary of the 
Senate Is hereby authorized to have 
the Manual re-codified, indexed, and 
printed in sufficient numbers to fur
nish the officers an"d members of the 
Senate with copies thereof, said Man
ual to contaill the Senate Rules as 
herein amended, the Rules of the 
House of Representatives, the Texas 
~Constitution, the Joint Rules of both 
Houses, a roster of the membership 
and officers of both Houses, and the 
standing committees of both Houses, 
and to pay the cost thereof out of 
the contingent expense fund; be It 
further 

Resolved, That the Secretary of the 
Senate is hereby authorized to have 
printed Immediately the new Rules 
of the. senate in a temporary form 
for the use of the members pending 
the printing of the official Manual, 
and to pay the cost thereof out of 
the contingent fund. 

Read and referred to the Com
mittee on Rules. 

Motion to Re-refer. 

Senator DeBerry moved to re-refer 
s. R. No. 22 to the Committee of the 
Whole. 

Motion prevailed by viva voce vote. 

Committe of the Whole. 

Senator Woodruff moved that the 
morning call having been completed 
that the Senate resolve itself into 
the Committee of the Whole to con
sider S. R. No. 22. 

The motion prevailed by viva voce 
vote. 

Called to Order. 

The Senate was called to order at 
10:45, Senator DeBerry presiding. 

Messages From the House. 

The Chair, Senator DeBerry pre
siding, recognized the Doorkepeer, 
·who Introduced a messenger from the 
House with the following messages: 

Hall of the House of Representatives, 
Austin, Texas, Jan. 21, 1935. 

Hon. Walter F. Woodul, President of 
the Sen.ate. 
Sir: I am directed by the House 

to inform the Senate that the House 
bas passed the following bills: 

S. B. No. 28, A bill to be entitled 
"An Act creating the Special District 
Court of Rusk County, Texas, pre
scribing its jurisdiction, limiting its 
existence, fixing its terms; providing 
for the appointment of a judge there
of, fixing his compensation, making 
an appropriation therefor, prescrib
ing his powers and duties, providing 
for the transfer of cases from the 
Fourth Judicial District of Rusk 
County; and from the Special Dis
trict Court to the Fourth Judicial 
District of Rusk County; providing 
for the District Clerk of Rusk County 
and this successor in office to be the 
clerk for said Special District Court 
in said county; providing that the 
District Attorney of the District 
Court of Rusk County shall repre
sent the State in said Special District 
Court in said county, without extra 
compensation from said Special Dis
trict Court of said county; providing 
a seal for said Special District Court; 
providing that if any section of this 
Act be held unconstitutional or in
valid for any reason, the same shall 
not impair or affect the remaining 
section or provisions, and declaring 
an emergency." 

S. B. No. 68, A bill to be entitled 
"An Act creating the Special District 
Court of Smith County, Texas, pre
scribing its jurisdiction, limiting its 
existence, fixing its terms; providing 
for the appointment of a judge there
of, fixing his compensation, making 
an appropriation therefor; prescrib
ing his powers and duties, providing 
for the transfer of cases from the 
Seventh Judicial District of Smith 
County; and from the Special Dis
trict Court to the Seventh Judicial 
District of Smith County; providing 
for the district. clerk of Smith Coun
ty and his successor in office to be 
the clerk for said Special District 
Court in said county; P.roviding that 
the district attorney of the District 
Court of Smith County, and in his 
absence or inability, the county at
torney of Smith County shall repre
sent the State in said Special District 
Court in said county; provldng a 
seal for said Special District Court; 
providing that if any section of this 
Act be held unconstitutional or in
valid for any reason, the same shall 
not impair or affect the remaining 
sections or provisions and declaring 
an emergency." 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 
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Hall of the House of Representatives, 
Austin, Texas, Jan. 21, 1935. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following resolutions: 

S. C. R. No. 5, Relative to barbe
cue at Buchanan Dam. 

H. C. R. No. 14, Inviting Will 
Rogers to address the Legislature. 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk. House of Representatives. 

Hall of the House of Representatives, 
Austin, Texas, Jan. 21, 1935. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following resolutions: 

H. C. R. No. 6, Providing for a 
committee to draft questionnaire for 
members of Legislature, relative to 
retainers. 

H. C. R. No. 9, Granting Joe B. 
Friedel permission to operate a cigar 
stand in the Capitol Bulld!ng. 

H. C. R. No. 13, Providing for tak
ing effect of H. B. No. 7, passed at 
Fourth Called Session of the Forty
third Legislature. 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk. House of Representatives. 

Cotnmittee of the Whole. 

On motion of Senator Woodrulr, 
the Senate at 10: 4 7 resolved itself 
into the Committee of the Whole 
Senate for further consideration of 
S. R. No. 22. 

Called to Ordtt. 

The Chair, President Pro Tern K. 
M. Regan, at 11:45 o'clock a. m. 
called the Senate to order. 

Biiis and Resolutions Signed. 

The Chair, President Pro Tern K. 
M. Regan, gave notice of signing, 
and did sign, in the presence of the 
Senate, after captions had been read, 
the following bills and resolution: 

S. B. No. 68. 
S. C. R. N'o. 5. 

S. B. No. 28. 

Senators ·Excused. 

On motion of Senator Hughston, 
Senator Davis was excused on ac
count of important business. 

On motion of Senator Westerfeld, 

Senator Oneal was excused on ac
count of Important business. 

Message From the Governor. 

The Chair recognized the Door
keeper, who Introduced a messenger 
from the Governor with the follow
ing message: 

Executive Department, 
Austin, Texas, Jan. 21, 1935. 

To the Senate, Forty-fourth Legisla
ture, State of Texas. 
I ask the advice, consent and con

firmation by the Senate in the fol
lowing appointment: 

To be Judte of the Special District 
Court of Smith County, ·rexas: 

Hon. Nat W. Brooks of Tyler, 
Smith County, Texas. 

Your early consideration and ad
vice wlll be appreciated. 

Respectfully submitted, 
.JAMES V. ALLRED, 

Governor of Texas. 

H. C. R. No. 6. 

The Chair laid before the Senate 
H. C. R. No. 6, Providing for a com
mittee to draft questionnaire for 
members of IJeglslature, relative to 
retainers. 

Senator Rawlings moved that H. 
C. R. No. 6 be referred to the Com
mittee of the Whole, and that the 
Committee of the Whole be empow
ered to summons such witnesses as 
It deems proper and necessary and to 
act as a court in deciding the matter 
referred to in the resolution. 

Point of Order. 

Senator DeBerry raised the point 
of order that the part of the motion 
providing for power to snmmons wit
nesses, etc., was out of order in that 
it was not in writing. That it should 
be put in writing with various pro
visions for consideration by the 
Committee of the Whole. 

The Chair President Pro Tem., 
K. M. Regan presiding, sustained the 
point of order. 

Senator Rawlings moved to refer 
H. C. R. No. 6 to the Committee of 
tbe Whole. 

The motion prevailed by viva voce 
vote. 

H. C. R. No. 13. 

The Chair laid before the Senate 
H. C. R. No. 13: 
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W'hereas, H. B. No. 7 passed both 
Houses of the Legislature at the 
Fourth Called Session of the Forty
third Legislature, but failed to re
ceive sufficient votes in the Senate 
to put same into immediate effect; 
and, 

Whereas, By the terms of said Act 
all penalties and interest are released 
on taxes delinquent on or before Au
gust 1, 1934, if paid on or before 
March 15, 1935, and as stated in 
said H. B. No. 7; and, 

Whereas, The people of Texas who 
owe delinquent taxes are entitled to 
the immediate benefit of said Act 
releasing interest and penalties 
thereon; and, 

Whereas, There are pending at 
this time many applications for Joans 
with the Home Owners' Loan Cor
poration and other loan institutions, 
and such loans cannot be closed un
less and until said interest and pen
alties on said delinquent taxes are 
released; and, 

Whereas, Section 3 9 of Article III 
of the Constitution of the State of 
Texas Provides that laws passed by 
the Legislature shall take effect and 
go into force ninety ( 9 OJ days after 
the adjournment of the session at 
which they are enacted, unless in 
case of an emergency, which emer
gency must be expressed in a pream
ble or in the body of the Act, the 
Legislature shall by a vote of two
thirds of all the members elected to 
each House otherwise directed; and, 

Whereas, The emergency is a part 
of, and expressed in ihe body of, 
said H. B. No. 7; now, therefore, 
be it 

Resolved, that the Legislature, by 
an affirmative vote of two-thirds of 
all the members elected to each 
House, hereby directs that said H. 
B. No. 7 be in full force and effect 
from and after the passage of this 
resolution; the votes thereon to be 
taken by yeas and nays and entered' 
upon the Journals of the respect! ve 
Houses; the purpose of this resolu
tion being to put said H. B. No. 7 
Into immediate effect without wait
ing for the expiration of the ninety 
(90) day period immediately follow
ing the adjournment ot the Fourth 
Called Session of the Forty-third 
Legislature; be it further 

Resolved, by the Legislature of 
Texas, That all Tax Collectors of the 
State, any county, city, school dls-

6-Jour. 

trict, road district, levee improve
ment district, water improvement 
district and water control and im
provement district, irrigation district 
and other defined subdivisions of the 
State Ile, and they are hereby di
rected to follow the directions here
of, and accept payment from all per
sons of all delinquent ad valorem 
and poll taxes that were delinquent 
on August 1, 1934 without paying 
any of the penalties or interest or 
costs which were released by the 
terms of said H. B. No. 7, just as 
provided in said H. B. No. 7 when 
this resolution is signed by the Gov
ernor and filed in the office of the 
Secretary of State; and such Tax 
Collectors shall give proper receipts 
therefor; and be it further 

Resolved, That when this resolu
tion is 1inally passed, this resolution 
shall be printed by the Secretary of 
State and a copy forwarded to each 
Tax Collector of the various taxing 
subdivisions of Texas; and be it 
further 

Resolved, That in case any clause 
sentence or part of this resolution 
shall for any reason be adjudged by 
any court of competent or final juris
diction to be invalid, such judgment 
shall not all'ect, impair or invalidate 
the remainder of this .resolution, but 
such invalidity shall be confined in 
its operation to the clause, sentence 
or part thereof directly declared in
valid; and be it further 

Resolved, That said H. B. No. 7 
including this resolution is an emer
gency measure and such emergency 
is hereby declared for the reasons 
herein and in said H. B. No. 7 stated; 
and on account of such emergency 
an imperative public necessity de-· 
mands that the constitutional rule 
requiring all bills to be read on 
three several days in each house be 
suspended, and said rule is hereby 
suspended, and said H. B. No. 7 and 
this resolution shall be in force and 
take effect from and after the pas
sag·e hereof, and it is so enacted. 

Senator Burns asked unanimous 
consent to suspend the constitutional 
rule requiring resolutions be sent to 
a committee, as to H. C. R. No. 13. 

There was objection. 
Senator Burns moved that the con

stitutional rule requiring resolutions 
to be sent to a committee be sus
pended and H. C. R. No. 13 be taken 
up at this time, 
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The motion prevailed by the fol- called to order by President Pro Tem 
lowing vote: K. M. Regan. 

Beck. 
Burns. 
Collie. 
Cotten. 
DeBerry. 
Duggan. 
Fellbaum. 

-Hill. 
Hopkins. 
Hornsby. 
Hughston. 
Moore. 
Neal. 

Holbrook. 

Blackert. 
Martin. 

Yeas-25. 

Pace. 
Poage. 
Rawlings. 
Redditt. 
Regan. 
Sanderford. 
Shivers. 
Stone. 
Sulak. 
Van Zandt. 
Westerfeld. 
Woodrull. 

Nays-1. 

Absent. 

Small. 

.Absent-Excused. 

Davis. Oneal. 

Senator Hornsby moved the adop
tion of the resolution. 

Motion pending. 
Senator Poage sent up the follow

ing amendment: 
Amend by adding thereto the fol

lowing: 
Nothing herein shall be construed 

to remit any costs, interest or pen
alty after June 30, 1935, and is 
hereby declared to be the policy of 
the State and the intent of the Leg
islature not to remit any costs, In
terest or penalties after June 30, 
J-935. 

PO.AGE. 
Read. 

Point of Order. 

Senator Rawlings raised the point 
or order tl1at the Poage amendment 
to H. C. R. No. 13 was not germane 
to the resolution. 

Pending. -

Recess. 

On motion of Senator Holbrook, 
the Senate at 12: 25 o'clock p. m., 
recessed until 2: 00 o'clock p. m. 

After Recess. 

The Senate met at 2: 00 o'clock 
p. m., pursuant to recess, and was 

H. C. R. No. 18. 

Pending business was Senator 
Rawlings point of order to H. C. R. 
No. 13. 

Senator Rawlings withdrew his 
point of order. 

The Poage amendment to H. C. R. 
No_ 13 was adopted by viva voce 
vote. 

On motion of Senator Hornsby, 
H. C. R. No. 18, as amended, was 
adopted by the following vote: 

Beck. 
Blackert. 
Burns. 
Collie. 
Cotten. 
De Berry. 
Duggan. 
Fellba.um. 
Hill. 
Holbrook. 
Hopkins. 
Hornsby. 
Hughston. 
Martin. 
Moore. 

Yeas----29. 

Neal. 
Pace. 
Poage. 
Rawlings. 
Redditt. 
Regan. 
Sa.nderford. 
Shivers. 
Small . 
Stone. 
Sulak. 
Van Zandt. 
Westerfeld. 
Woodrull. 

.Absent-Excused. 

Davis. Oneal. 

B. C.R. No. H. 
The Chair laid before the Senate 

H. C. R. No. 14, Inviting Will Rog
ers to address the Legislature. 

Senator Rawlings asked unanimous 
consent to suspend the constitutional 
rule requiring resolutions be referred 
to a committee, and H. C. R. No. 14 
taken up at this time_ 

Unanimous consent was granted. 
On motion of Senator Rawlings 

H. C. R. No. 14 was adopted by viva 
voce vote. 

H. c. R. No. 9. 

The (]hair laid before the Senate 
H. c. R. No. 9, Granting Joe B. Frei
del permission to operate a cigar 
stand in the Capitol Building. 

Read and referred to the Commit
tee on Public Health. 

At Ease. 

On motion of Senator Rawlings 
the Senate at 2: 10 o'clock p. m., 
stood at ease, subject to the call of 
the Chair. 



SENATE JOURNAL. 131 

Call to Order. 

The Chair, President Pro Tem K. 
M. Regan, called the Senate to order 
at 2: 15 o'clock p. m. 

Request tor Executive Session. 

Senator Blackert asked unanimous 
consent of the Senate to order an 
Executive Session to consider the 
nomination ·ot Hon. Nat W. Brooks 
to be Judge of the SpeciaI District 
Court of Smith County, Texas. 

Unanimous consent was granted. 

Executive S-ion. 

On motion of Senator Blackert 
the Senate at 2: 20 o'clock p, m., 
went into Executive Session to con
sider Governor's nomination. 

Aft.er Executive Session. 

At the conclusion of the Executive 
Session the Secretary of the Senate 
informed the Journal Clerk that the 
following action had been taken: 

Committee Room, 
Austin, Texas, Jan. 21, 1935. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on Gov

ernor's Nominations, to whom was 
referred the following nomination: 
To be Jµdge of the Special District 

Court of Smith County, Texas: 
Hon. Nat W. Brooks of Tyler, Smith 

County, Texas, 
Have had the same under consid

eration and r am instructed to report 
it back to the Senate w.Uh the recom
mendation that the above named per
son for ·the above named position be 
in ail things confirmed. 

• BLACKERT, Vice-Chairman. 
Adopted. 

Senate Bill No. 109. 

Senator Beck asked unanimous 
consent to take up S. B. No. 109. 

Unanimous consent was granted. 

The Chair laid before the Senate 
on its second reading. 

By Senator Beck: 
S. B. No. 109, A bill to be entitled 

"An Act providing that in counties 
having a population of more than 
48,000 as shown by the Federal cen
sus of 1930, and containing a city of 
more than 10,000 population, as 
shown by the Federal census of 1930, 
located In a justice precinct other 
than that in which is located the 

county site in such county, the sher
ur of such county may appoint as 
many deputies as the commissioners' 
court ot such county may deem nec
essary, and declaring an emergency." 

On motion of Senator Beck the 
rule requiring committee reports to 
lie over one day was suspended by 
unanimous consent. 

The committee report recommend
ing that the bill be not printed was 
adopted by unanimous consent. 

The committee amendments were 
adopted. 

The bill was read second time and 
passed to engrossment by viva voce 
vote. 

On motion of Senator Beck the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and S. B. No. i 09 was 
put on its third reading and final 
passage by the following vote: 

Beck. 
Blackert. 
Burns. 
Collie. 
Cotten. 
DeBerry. 
Duggan. 
Fellbaum. 
Hill. 
Holbrook. 
Hopkins. 
Hornsby. 
Hughston. 
Martin. 
Moore. 

Yeas--29. 

Neal. 
Pace. 
Poage. 
Rawlings. 
Redditt. 
Regan. 
Sanderford. 
Shivers. 
Small. 
stone. 
Sulak. 
Van Zandt. 
Westerfeld. 
Woodruff. 

Absent-Excu.sed. 

Davis. Oneal. 

Read third time and finally passed 
by the following vote: 

Beck. 
Blackert. 
Burns. 
Collie. 
Cotten. 
DeBerry. 
Duggan. 
Fellbaum. 
Hill. 
Holbrook. 
Hopkins. 
Hornsby. 
Hughston. 
Martin. 
Moore. 

Yeasc--29. 

Neal. 
Pace. 
Poage. 
Rawlings. 
Redditt. 
Regan. 
Sanderford. 
ShiverS". 
Small. 
Stone. 
Sulak. 
Van Zandt. 
Westerfeld. 
Woodruff. 
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Absent-Excused. 

Davis. Oneal. 

Senate Bill No. 57. 

Senator Hornsby moved that the 
constitutional rule requiring bills to 
lie over 30 days before consideration 
by a committee be suspended as to 
S. B. No. 57. 

The motion prevailed by the fol
lowing vote: 

Beck. 
Blackert. 
Burns. 
Collie. 
Cotten. 
DeBerry. 
Duggan. 
Fellbaum. 
Hill. 
Holbrook. 
Hopkins. 
Hornsby. 
Hughston. 
Martin. 
M.lOre. 

Yeas-29. 

Neal. 
Pace. 
Poage. 
Rawlings. 
Redditt. 
Regan. 
Sanderford. 
Shivers. 
Small. 
Stone. 
Sulak. 
Van Zandt. 
Westerfeld. 
Woodruff. 

Absent-Excused. 

Davis. Oneal. 

Sl'nate Bills No. 78 and 79. 

Senator Sulak moved to suspend 
the constitutional rule requiring 
bills to lie over 3 0 days before con
sideration by a committee as relates 
to S. B. No. 78 and S. B. No. 79 and 
same be reported hack within the 
next 24 hours. 

The motion prevailed by the fol
lowing vote: 

B~ck. 
Blackert. 
Burns. 
Cotten. 
Duggan. 
Fellbaum. 
Hill. 
Holbroolc 
Hopkins. 
Hornsby. 
Hughston. 
Martin. 
Moore. 
Neal. 

Yeas-27. 

Pace. 
Poage. 
Rawlings. 
Redditt. 
Regan. 
Sa.nderford. 
Shivers. 
Small. 
Stone. 
Sulak. 
Van Zandt. 
Westerfeld. 
Woodruff. 

Pres-ent-Not Voting. 

Collie. De Berry. 

Absent-Excused. 

Davis. Oneal. 

Adjournment. 

On motion of Senator Van Zandt 
the Senate at 2: 45 o'clock p. m., ad
journed until 10: 00 o'clock a. m. 
Tuesday. 

APPENDIX. 

Committee Report. 

Committee Room, 
Austin, Texas, Jan. 21, 1935. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on 

County and County Boundaries, to 
whom was referred 

S. B. No. 1O9, A bill to be entitled 
"'An Act providing that in counties 
having a population of more than 
4.000 as shown by the Federal cen
sus of 19 3 O, and containing a city of 
more than 10,000 population, as 
shown by the Federal census of 1930 
located in a justice precinct other 
than that in which is located the 
county site in such county, the sher
iff of such county may appoint as 
many deputies as the commissioners' 
court of such county may deem nec
essary, and declaring an emergency." 

Have had the same under con
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass, with 
committee amendments and be not 
printed. 

FELLBAUM, Chairman. 

Committee Amendment No. 1. 

Amend by striking out the figures 
10,000 in line three of Section 1 and 
inserting in lieu thereof the figures 
15,000. 

Also strike out the figures 10,000 
in Section 2. line five and inserting 
in lieu thereof the figures 15,000. 

Committee Amendment No. 2. 

Amendment to strike out the fig
ure 10,000 where it appears in the 
caption of the bill, aud inserting in 
lieu thereof the figure 15,000. 

Committee on Engrossed Bills. 

Committee Room, 
Austin, Texas, Jan. 21, 1935. 

Hon. Walter F. Woodul, President Of 
the Senate. 
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Sir: We, your Committee on En
grossed Bills, have had S. B. No. 109 
carefully examined and compared 
and find same correctly engrossed. 

DA VIS, Chairman. 

Committee Room, 
Austin, Texas, Jan. 18, 1935. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 28, 
carefully examined and compared 
and fin·d same correctly engrossed. 

DA VIS, Chairman. 

Col)lDlittee on Enroll~ Bills. 

Committee Room, 
Austin, Texas, Jan. 21, 1935. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on En

rolled Bills, have had S. C. R. No. 5 
carefully examined and compared 
and find same correctly enrolled. 

POAGE, Chairman. 

Committee Room, 
Austin, Texas, Jan. 21, 1936. 

Hon. Walter F.· Woodul, President of 
The Senate. 
Sir: We, your Committee on En

rolled Bills, have had S. B. No. 68, 
carefully examined and compared 
and find same correctly enrolled. 

POAGE, Chairman. 

Committee Room, 
Austin, Texas, Jan. 21, 1935. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on En

rolled Bills, have had S. B. No. 28 
carefully examined and compared 
and find same correctly enrolled. 

POAGE. Chairman. 

Committee of the Whole Senate. 

Committee Room, 
Austin, Texas, Jan. 21, 1936. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We your Committee of the 

Whole Senate, to whom was referred 
S. R. No. 22, To amend and adopt 

Senate rules for the Forty-fourth 
Legislature of the State of Texas. 

Have had the same under con
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass, and 
be printed in the Journal. 

DeBERRY, Chairman. 

TENTH DAY •. 

Senate Chamber, 
Austin, Texas, 

January 22, 1935. 
The Senate met at t'o o'clock a. m., 

pursuant to adjournment, and was 
called to order by Lieutenant Gover
nor Walter F. Woodul. 

The roll call disclosed a quorum, 
the following Senators being present: 

Beck. Neal. 
Blackert. Pace. 
Burns. Poage. 
Collie. Rawlings. 
Cotten. Redditt. 
DeBerry. Regan. 
Duggan. Sanderford. 
Fellbaum. Shivers·. 
Hiil. Small. 
Holbrook. Stone. 
Hopkins. Sulak. 
Hornsby. Van Zandt. 
Hughston. Westerfeld. 
Martin. Woodruff. 
Moore. 

Absent-Excused. 

Dav!S'. Oneal. 

Prayer bY the Chaplain. 
Further reading of the Journal 

was dispensed with on motion of 
Senator Hill. 

Committee &ports. 

(See Appendix.) 

Bills and Resolutions. 

S. C. R. No. 6. 

Senator Shivers sent up the fol
lowing resolution: 

Whereas, In Texas to.day, there 
are several thousand men who, dur
ing the World War, gave of their 
time and a great sacrifice to their 
families, as well as themselves, to 
fight in a war to make this world 
safe for Democracy; and 

Whereas, There are thousands of 
these ex-soldiers in Texas today who 
are racing starvation, poverty, and 
want because of the economic situa
tion which is slowly adjusting itself 
throughout Texas and the United 
States; and 

Whereas, These ex-soldiers ren
dered to the State of Texas and the 
United States Government a service 
that cannot be valued; and 

Whereas, The United States Con
gress has appropriated millions of 


